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Mr. McCarran, from the Committee on the JudiéNf¥. OPuN eH, 
JUN 1 7 1952 
LAW LIBRARY 


the following 


REPORT 


[To accompany H. R. 404] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 404) to amend the Military Claims Act of 1945, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend the Military 
Personnel Claims Act of 1945 (59 Stat. 225; 31 U. S. C. 222c), so as 
(1) to provide for the payment of claims submitted by the survivors 
of deceased military personnel and civilian employees of the Army, 
Navy, and Air Force, for damages on account of damage to or loss or 
destruction of the personal property of such deceased personnel, occur- 
ring incident to their service, regardless of whether such loss occurred 
concurrently with or subsesequent to the death of the owner of the 
property, (2) to extend the statute of limitations for the filing of claims 
under said act to 2 years after the claim accrues, or 1 year after the 
enactment of this amendatory act, whichever is later, and (3) to make 
the act applicable to those employees of the De ‘partment of Defense 
not coming under the jurisdiction or control of the Secretary of the 
Army, the Sec retary of the Navy, or the Secretary of the Air Force. 


STATEMENT 


A considerable number of meritorious claims for damages on account 
of the loss of personal property of military personnel and civilian 
employees of the Army, Navy, and Air Force have necessarily been 
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disapproved for the reason that the claim either (1) was presented by 
a survivor of a deceased person whose property was lost concurrently 
with or subsequent to his death, or (2) the claim was not filed within 
the time authorized by law. A substantial number of such claims 
have been presented .by former prisoners of war and the survivors of 
prisoners of war. The report submitted on behalf of the Department 
of Defense on this bill points out these defects in the present law. The 
report states that— 

The Department of Defense is in sympathy with the aim of H. R. 404, which 
is to provide for the consideration of meritorious claims of personnel who were 
prisoners and whose claims were refused because they were not filed within the 
time allowed— 
and that there are other worthy claims, the payment of which is not 
permitted by the present law— 
such as those arising from losses oceurrirg corcurrertly with or subsequert to the 
death of the owrer. 

Section 3 of the bill repeals section 2 of the act of December 28, 
1945 (59 Stat. 662). The Military Personnel Claims Act of 1945 ap- 

lied only to military personnel and civilian employees of the War 
Jepartment and the Army, but its provisions were made applicable to 
the military personnel and civilian employees of the Navy Departmnet 
and the Navy by section 2 of the act of December 28, 1945. Inasmuch 
as the present bill confers direct power upon the Secretary of the 
Navy and his designees to consider and settle claims for damages on 
account of damage to or loss or destruction of personal property of 
military personnel and civilian employees of the Navy, there will be 
no further necessity for section 2 of the act of December 28, 1945. 

The committee wishes to point out that the standard for payment 
of the claims to be presented under the authority of this act must be 
such property as has been ‘‘determined to bé reasonable, useful, neces- 
sary, or proper under the attendant circumstances.” 

For the further information of the Senate, there is attached an 
extract from the present regulations of the Army with respect to 
claims not payable under existing law, and which would not be subject 
to change if the present legislation is enacted and, likewise, an extract 
from the Navy regulations with respect to the classes of claims pay- 
able. The regulations in both services are in substance the same and 
are ay modified by conditions peculiar to the branch of service 
involved. 


Criaims Not Payasie (AR 25-100) 


4. Claims not payable.—Claims otherwise within the scope of paragraph 3 are 
nevertheless not payable under the provisions of these regulations (but see 
AR’s 25-25, 25-70, 25-80, or 25-90) when the damage, loss, destruction, capture, 
or abandonment incident to the service involves any of the following: 

a. Clothing being worn.—Clothing being worn except under any of the circum- 
stances set out in the examples of claims payable (par. 3b supra). 

b. Unserviceable property.—Worn-out or unserviceable property. 

c. War trophies—War trophies, and articles intended directly or indirectly 
for pensions other than the claimant and members of his immediate family, such 
as articles acquired to be disposed of as gifts or for sale. 

d. Precious articles —Claims for precious jewels and other precious articles of 
extraordinary value. 

e. Intangible property.—Choses-in-action, or evidence thereof, such as bank 
books, checks, promissory notes, stock certificates, bonds, bills of lading, ware- 
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house receipts, baggage checks, insurance policies, money orders, and travelers’ 
checks. 

f. Government property.—Property owned by the United States, except such 
property for which the claimant is responsible to an agency of the Government 
other than the Department of the Army or the Army. 

g. Motor vehicles.—Claims for motor vehicles will not be paid unless occurring 
under the circumstances described in paragraph 3b (4) supra (but see AR 25-25 
and AR 25-70). 

h. Enemy property.—Property of civilian employees who are nationals of a 
country at war with the United States, or of any ally of such enemy country, or 
civilian employees of questionable loyalty to the United States, except as it is 
determined that claimant is friendly and at the time of loss was friendly to 
the United States; and the property of prisoners of war detained or enemy 
aliens interned by the United States or its allies. 

i. Losses of subrogees:—Losses of insurers and other subrogees. 

j. Losses recoverable from insurer.—Losses, or any portion thereof, which have 
been recovered or are recoverable from an insurer. 

k. Losses recoverable from carrier.—Losses, or any portions thereof, which have 
been recovered or are recoverable from a carrier. 

l. Losses in quarters.—Losses occurring at quarters occupied by the claimant 
within continental United States (excluding Alaska) which are not assigned to 
him, or otherwise provided in kind, by the Government. 

m. Contractual coverage——Losses, or any portions thereof, which have been 
recovered or are recoverable pursuant to contract. 

n. Negligence of claimant.— Where the damage to or loss, destruction, capture, 
or abandonment of property was caused in whole or in part by any negligence 
or wrongful act on the part of the claimant, or his agent or employee acting 
within the scope of his employment. 








Navy ReaGuuations Section 751.4 (13 Feo. Rea., pep. 8553-5862) 


Src. 751.4 Classes of claims payable.—Claims are payable under the provisions 
of sections 751.1 to 751.32, when damage, loss, destruction, capture, or abandon- 
ment of personal property occurs under any of the following circumstances: 

(a) Saving Government property or human life-—Where property is damaged, 
lost, destroyed, or abandoned in consequence of the claimant’s having given his 
attention to the saving of property belonging to the United States or to the saving 
of human life of another, provided such Government property or such human life 
was in danger at the same time and under similar circumstances and the situaticn 
was such that the claimant could have saved all or part of the property in relation 
to which claim is made if he had elected to do so. 

(b) Being engaged in official duties in connection with the disaster—Where 
property is damaged, lost, destroyed, or abandoned while the claimant was en- 
gaged in the performance of official duties in connection with the disaster in which 
such damage, loss, destruction, or abandonment occurred, provided the situation 
was such that the claimant could have saved all or part of the property in relation 
to which claim is made if he had not been engaged in the performance of such 
official duties. 

(c) Property endangered by eflorts to save Government property or human life— 
Where property becomes endangered in consequence of the claimant’s giving his 
attention to the saving of property belonging to the United States or to the saving 
of human life of another and as a result thereof is damaged, lost, destroyed, or 
abandoned. 

(d) Performing official duties in connection with civil disturbance, public disaster, 
or disorders.— Where property is damaged, lost, destroyed, or abandoned in con- 
sequence of the claimant’s performing official duties in connection with civil dis- 
turbance, with public disaster, or with disorders involving persons subject to 
military law. 

(e) Property subjected to extraordinary risks —Where property is damaged, lost, 
destroyed, or abandoned as a direct result of extraordinary risks to which it has 
been necessarily subjected in consequence of the performance by the claimant of 
official noncombat duties. 

(f) Marine disaster.— Where property is damaged, lost, destroyed, or abandoned 
incident to the service of the claimant in consequence of shipwreck, fire or other 
accident on board, collision, sinking, capsizing, or stranding of a vessel, or perils 
of the sea. 
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(g) Atreraft disaster —Where property is damaged, lost, destroyed, or abandoned 
incident to the service of the claimant in consequence of hazards in connection with 
aircraft. 

(h) Property furnished to others.—Where property is damaged, or lost to the 
claimant, in consequence of the claimant’s having furnished it, at the direction or 
request of superior authority or by reason of military necessity, to others in 
immediate and urgent need thereof. 

(i) Property used for benefit of Government.—Where property is damaged, lost, 
destroyed, or abandoned while being used, or held for use, for the benefit of the 
Government at the direction or request of superior authority or by reason of 
military necessity. 

(j) Property located at quarters or other authorized places.—Where property is 
damaged or destroyed by fire, flood, hurricane, or other serious occurence, while 
located at: 

(1) Quarters wherever situated, occupied by the claimant, which were 
assigned to him, or otherwise provided in kind, by the Government; or 

(2) Quarters not within continental United States, occupied by the claimant, 
but not assigned to him or otherwise provided in kind, by the Government 
for the purposes hereof (Alaska is deemed to be not within continental United 
States), except where the claimant, if a civilian employee, is a local inhabitant 
or not a national of the United States; or 

(3) Any warehouse, office, hospital, baggage dump, or other place (except 
quarters, but see subparagraphs (1) and (2) of this paragraph), designated by 
superior authority for the reception of the property. 

(k) Transportation losses—Where property, including baggage checked or in 

rsonal custody, and including household effects, is damaged, lost, or destroyed 
incident to transportation by a carrier, an agent or agency of the Government, 
or private conveyance (1) when shipped under orders; or (2) in connection with 
travel under orders irrespective of the purpose of such travel; or (3) in connection 
with travel in performance of military duty with or without troops. Such claims 
may be approved only to the extent of the weight limit of the claimant’s regulation 
allowance of baggage permitted to be shipped at Government expense. 

(1) Negligence of the Government.—Where property is damaged, lost, destroyed, 
or abandoned incident to the service of the claimant and a proximate cause of such 
damage, loss, destruction, or abandonment was the negligent act or omission 
of agents or employees of the Government acting within the scope of their 
employment. 

(m) Abandonment or destruction.—Where property is abandoned or destroyed 
(1) by order of superior authority, or (2) by reason of military emergency requiring 
such abandonment or destruction: Provided, If the claimant is a civilian employee 
not subject to military law, the abandonment or destruction occurred incident to 
the service of the claimant. 

(n) Enemy action.— Where property is damaged, destroyed, or captured by the 
enemy or is destroyed to prevent its falling into the hands of the enemy: Provided, 
If the claimant is a civilian employee not subject to military law, the damage, 
destruction, or capture occurred incident to the service of the claimant. 

(0) Lost in the field during campaign.—Where property is damaged, lost, destroy- 
ed, captured, or abandoned in the field incident to combat or to movement which 
is part of a combat mission: Provided, If the claimant is a civilian employee not 
subject to military law, the damage, loss, destruction, capture, or abandonment 
occurred incident to the service of the claimant. 

(p) Belligerent activities—Where property is damaged, lost, destroyed, cap- 
tured, or abandoned by reason of hostile or belligerent activities in the course of 
warfare to which the United States is not a party, confiscation, guerilla activity, 
or organized brigandage, in a foreign country in which the claimant is present by 
reason of the performance of his duties for the Government of the United States: 
Provided, If the claimant is a civilian employee not subject to military law, the 
damage, loss, destruction, capture, or abandonment occurred incident to the 
service of the claimant. 

(q) Property destroyed to prevent the spread of disease.— Where personal property 
is destroyed in compliance with orders issued by competent authority to prevent 
the spread of disease. 

(r) Money deposited for safekeeping, transmittal, or other authorized disposition.— 
Where personal funds of military personnel are accepted by other military per- 
sonnel acting with authority of the commanding officer of the ship or station for 
safekeeping, deposit, transmittal, or other authorized disposition, and such per- 
sonal funds are neither applied as directed by the owner nor returned to him, such 
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losses to military personnel are reimburseable when established by satisfactory 
evidence: Provided, That a claim for the loss of personal funds may not be ap- 
proved in an amount greater than that which it was clearly reasonable for the 
claimant to have in his possession under the circumstances existing at the time 
of loss. ‘ 

Note.—Any particular claim may be within one or more of the above classes. Claims of all personnel 
based on paragraphs (a) to (e), (h) to (k), or (m) to (r) of this section are always incident toservice. Claims 


ofall personnel based on paragraphs (f), (g), or (1) of this section are payable only if the damage, loss, destruc- 
tion, capture, or abandonment occurred incident to the service of the claimant. 


It is the view of the committee that this is very meritorious legisla- 
tion. If enacted, it will grant relief to a substantial number of former 
prisoners of war whose personal property was either lost, damaged, or 
destroyed, or taken from them by the enemy after their capture. It 
will also grant relief to a considerable number of survivors of deceased 
prisoners of war who have very worthy claims. Appended hereto is 
the report submitted by the Department of the Navy on behalf of 
the Department of Defense in connection with an almost identical 
bill of the Eighty-first Congress. 


THE SECRETARY OF THE Navy, 
Washington, July 11, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CHarRMaAn: Your request for comments on H. R. 2672, to provide 
for the settlement of claims of military personnel and civilian employees of the 
War Department or of the Army for damage to or loss, destruction, capture or 
abandonment of personal property occurring incident to their service, has been 
assigned to this Department by the Secretary of Defense for the preparation of a 
report thereon expressing the views of the National Military Establishment. 

The purpose of the bill H. R. 2672 is to authorize the Secretary of the Army to 
consider, ascertain, adjust, determine, settle, and pay claims of personnel (civilian 
and military) of the Department of the Army for damage to or loss, destruction, 
capture, or abandonment of the personal property of such personnel. The au- 
thority contained in the bill H. R. 2672 is identical to the existing provisions of the 
Military Personnel Claims Act of 1945 except with respect to the statute of limita- 
tions which would be extended for a period of 5 years under the bill H. R. 2672. 

The National Military Establishment is in sympathy with the aim of the bill, 
H. R. 2672, which is to provide for the consideration of meritorious claims which 
are barred under existing authority. The bill, H. R. 2672, is, however, considered 
too narrow in scope and would only partially accomplish the desired objective. It 
is also noted that H. R. 2672 applies only to the Department of the Army and 
contains no provision for the settlement of claims of survivors. In light of the 
foregoing, there is attached hereto a substitute draft of legislation which would 
provide the following: 

(1) Extend the authority of the Military Personnel Claims Act of 1945 to 
the Secretaries of the Army, Navy, and Air Foree. 

(2) Amend the Military Personnel Claims Act of 1945 so as to authorize 
the consideration and settlement of claims asserted by a restricted class of 
survivors of deceased personnel (military and civilian) arising out of the loss 
of personal property owned by such. deceased personnel in cases where the 
loss occurred concurrently with or subsequent to their death. 

(3) Authorize the consideration or reconsideration and settlement of 
claims, arising on or after December 7, 1939, which were not presented for 
consideration or were presented for consideration and were disapproved for 
the reason that the claimant did not file such claim within the time author- 
ized, and to authorize the consideration or reconsideration and settlement of 
claims of survivors, arising on or after December 7, 1939, which were not 
presented for consideration or were presented for consideration and were 
disapproved for the reason that the survivor acquired no right of recovery. 

The Military Personnel Claims Act of 1945 was made applicable to the Depart- 
ment of the Navy by section 2 of the act of December 28, 1945 (59 Stat. 662; 
31 U. 8. C, 222e). The bill H. R. 2672, if enacted as introduced, would be appli- 
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cable only to ‘‘military personnel and civilian employees of the War Department 
or of the Army.”” The Military Personnel Claims Act of 1945 would be entirely 
superseded by the enactment of H. R. 2672 and, as a result of this, it is possible 
that the Nrvy Department would be considered as having no authority to settle 
claims since its existing authority is derived from the Military Personnel Claims 
Act of 1945. The proposed substitute draft would prevent such a situation and 
in addition would embody the authority of the Departments of the National 
Military Establishment of settle claims in one provision of law rather than in 
several separate provisions. 

Under the Military Personnel Claims Act of 1945 and the act of December 28, 
1945, whereby the former act was made applicable to the Navy Department 
claims cannot be paid for property damaged, lost, destroyed, captured, or aban- 
doned concurrently with or subsequent to the death of the owner. This situation 
does not result from an arbitrary construction of the applicable statutes but is in 
accord with well established principles of law long since settled by decision of the 
Comptroller General of the United States in passing upon claims under the same 
and similar statutes. These decisions are to the effect that such statutes are for 
the benefit of the officer or enlisted man himself and not for the benefit of his 
estate or heirs. Thus, in 10 Comptroller General 525, 527, the Comptroller 
General said: 

‘“* * * where the right of the officer to reimbursement has vested such 
vested right on his death passes to his heirs or legal representatives as a part of 
his personal estate, but where the officer is killed in the same accident in which 
his personal property is lost, the right to reimbursement does not vest in the 
officer and therefore does not become a part of his estate which passes on his 
death to his heirs or his legal representatives. 

‘“* * * The destruction of Lieutenant Thompson’s watch and his death 
apparently occurred at the same time. As his right to reimbursement under 
the act did not vest in him prior to his death, such right was not a part of his 
estate at the time of his death, and, therefore, did not pass to his legal heirs or 
representative.”’ 

Similarly, in 26 Comptroller General 613, 618, the following statement appears: 

“* * * the fact remains that unless it be shown that the individual was 
alive subsequent to the loss of his property, it would not be affirmatively estab- 
lished that he hed acquired a vested right to reimbursement which passed to 
his heirs or legal representative, and, hence, there would be no affirmative basis 
for recognizing their claims. It follows, that in such cases, in the absence of 
evidence establishing that the property was lost, damaged, or destroyed prior 
to the individual’s death, this office would not be warranted in concluding that 
payment to the heirs or legal representative is legally authorized under the 
current statutory provisions.”’ 

It is thus seen that the Military Personnel Claims Act of 1945 and the act of 
December 28, 1945, do not authorize the payment of a claim for damage to or 
loss, destruction, capture, or abandonment of the personal property of a member 
of the Military Establishment or of a civilian employee thereof which occurred 
concurrently with or subsequent to the death of the owner of the property. On 
the other hand the act of October 27, 1943 (57 Stat. 582), entitled ‘‘An act to 
provide for reimbursement of officers, enlisted men, and others, in the naval 
service of the United States for property lost, damaged, or destroyed in such 
service,’’ provided in section |: thereof as follows: 

‘‘* * * In the event of the death of any person designated in section 1 hereof, 
whether occurring prior or subsequent to the time any loss, destruction, or damage 
occurs, reimbursement may be made to any dependent relative, as determined by 
the Secretary of the Navy.” 

The act of December 28, 1945, expressly repealed the act of October 27, 1943, 
taking from the Department of the Navy the authority conferred upon it by the 
latter act to consider and settle claims of survivors arising out of losses of property 
occurring concurrently with or subsequent to the deaths of the owners of such 
property. The draft of bill enclosed herewith, if enacted, would restore the 
authority formerly vested in the Department of the Navy to approve such claims 
and would extend that authority to the Departments of the Army and Air Force. 

It has been the experience of the National Military Establishment, particularly 
the Department of the Army, in settling a large number of claims of military and 
civilian personnel, a great many of whom were prisoners of war or internees of 
the enemy powers, that the bill H. R. 2672 in its present form would not be 
broad enough to cover adequately all the*meritorious claims which have been 
filed and which in justice and equity should be settled. Many of these claims 
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accrued in 1941 and early in 1942 when the claimants were captured by the 
enemy and such claims have necessarily been disapproved because they were 
not filed within the period of time prescribed by the Military Personnel Claims 
Act of 1945 or because the personnel concerned have been unable to establish 
‘good cause’ within the meaning and purview of said act. The bill H. R. 2672 
would only permit the settlement of a limited number of meritorious claims by 
reason of the 5-year limitation which is contained therein. 

It is the view of the National Military Establishment that, in lieu of extending 
the statute of limitations for a 5-vear period so as to provide for claims which 
have been previously denied, authority should be granted to consider or recon- 
sider and settle all meritorious claims of military personnel and civilian employees 
of the Departments of the National Military Establishment for damages on 
account of the loss of their personal property on or after December 7, 1939 (which 
is the effective date of the Military Personnel Claims Act of 1945). The last 
proviso of subsection (d) of the proposed substitute draft would provide this 
authority. It is to be noted that subsection (d) of the proposed substitute bill 
would provide a 2-year statute of limitations for claims arising in the future, 
instead of the 1-year limitation which is now operative. The 2-year limitation 
would be consistent with the statute of limitations for tort claims which was 
recently provided in an amendment to the Federal Tort Claims Act pursuant to 
Public Law 55, approved April 25, 1949. 

The statute of limitations referred to in the preceding paragraph relates to 
peacetime conditions. Under the provisions of subsection (d) of the substitute 
draft of legislation, an additional! period of time would be allowed for the filing of 
claims arising under wartime conditions. If a claim accrues in time of war or if 
war intervenes within 2 vears after the date of accrual of a claim, a claimant, who 
could show good cause for the failure to file his claims, would have until 2 years 
after the establishment of peace in which to present his claims. 

The enactment of the proposed substitute for H. R. 2672 would result in some 
additional cost to the Government but it is impossible at this time to predict the 
amount of such additional cost. It is not, however, believed that such additional 
cost would be substantial as it could apparently constitute only a minor part of 
the total cost incident to the settlement of claims under existing statutes. 

The Department of the Navy has been designated by the Office of the Secretary 
of Defense to present this report on behalf of the National Military Establishment. 
The Navy Department accordingly recommends enactment of the proposed sub- 
stitute measure for the bill H. R. 2672. 

This report has been coordinated within the National Military Establishment 
in accordance with procedures prescribed by the Secretary of Defense. 

On this date, this report was submitted to the Bureau of the Budget with 
request for advice as to the relationship to the program of the President, but in 
view of your recent request to the Seeretary of Defense, it is being submitted to 
you, in accordance with instructions from the Office of the Secretary of Defense, 
without awaiting the reply of the Bureau of the Budget. Upon receipt of infor- 
mation from the Bureau of the Budget with respect to this report and the proposed 
substitute bill, the Navy Department will advise you of the action taken by that 
agency. 

Sincerely yours, 
Dan A. KIMBALL, 
Acting Secretary of the Navy. 





CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


(59 Stat. 225; 31 U. S. C. 222c) 


That the Secretary of [War] the Army, the Secretary of the Navy, and the 
Secretary of the Air Force, and such other officer or officers as [he] they may desig- 
nate for such purposes and under such regulations as [he] they, respectively, may 
prescribe, are hereby authorized to consider, ascertain, adjust, determine, settle, 
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and pay any claim against the United States, including claims not heretofore 
satisfied, arising on or after December 7, 1939, of military personnel and civilian 
employees of the [War] Department of the Army, or of the Army, and including 
cinlian employees of the War Department during its existence, of military personnel 
and cwilian employees of the Department of the Navy or of the Navy, and of military 
personnel and civilian employees of Department of the Air Force or of the Air Force, 
when such claim is substantiated, and the property determined to be reasonable, 
useful, necessary, or proper under the attendant circumstances, in such manner 
as the Secretary of [War] the Army, the Secretary of the Navy, and the Secretary 
of the Air Force, as to the military personnel and civilian employees of their respective 
Departments and services, may by regulation [prescribe] prescribed, for damage 
to or loss, destruction, capture, or abandonment of personal property occurring 
incident to their service, or to replace such personal property in kind: Provided, 
That the damage to or loss, destruction, capture, or abandonment of personal 
property shall not have been caused in whole or in part by any [negligence] 
negligent or wrongful act on the part of the claimant, his agent, or employee, and 
shall not have occurred at quarters occupied by the claimant within the con- 
tinental United States (excluding Alaska) which are not assigned to him or other- 
wise provided in kind by the Government: And provided further, That the Secretary 
of Defense, and such other officer or officers as he may designate for the purpose, and 
under such regulations as he may prescribe, are hereby authorized to exercise with 
respect to claims of civilian employees of the Department of Defense not hereinbefore 
enumerated, arising on or after July 25th 1947, for damage to or loss, destruction, 
capture, or abandonment of personal praperty occurring incident to their service, 
powers similar to those conferred upon the Secretary of the Army, the Secretary of 
the Navy, the Secretary of the Air Force and their designees by this Act with respect 
to claims of military personnel and civilian employees of their Departments. No 
claim shall be settled under this Act unless presented in writing within one year 
after the accident or incident out of which such claim arises shall have occurred: 
Provided, That if such accident or incident occurs in time of war, or if war inter- 
venes within two years after its occurrence, any claim may, on good cause shown, 
be presented within one year after peace is established. Any such settlement made 
by the Secretary of War, or his designee, under the authority of this Act and such 
regulations as he may prescribe hereunder, shall be final and conclusive for all 
purposes, notwithstanding any other provision of law to the contrary.] 

(b) The Secretary of the Army, the Secretary of the Navy, the Secretary of the 
Air Force, and the Secretary of Defense, and their designees, respectively, in the 
event of the death of any person among the military personnel or civilian employees 
enumerated in subsection (a), are hereby authorized to consider, ascertain, adjust, 
determine, settle, and pay any claim, otherwise cognizable under this Act, presented 
by the survivor of such person for damage to or loss, destruction, capture, or abandon- 
ment of the personal property of such person, regardless of whether such damage, 
loss, destruction, capture, or abandonment occurred concurrently with or subsequent 
to such death. 

(c) As used in this Act, the term ‘‘survivor’’ means surviving spouse, child or 
children, father and/or mother, or brothers and/or sisters of the decedent, and claims 
by survivors shall be settled and paid in that order of precedence. 

(d) Every claim cognizable under this Act shall be forever barred unless presented 
in writing within two years after such claim accrues or within one year after the date 
of the enactment of this Act, whichever is later: Provided, That if a claim accrues in 
time of war, or if war intervenes within two years after the date of accrual, it may, on 
good cause shown, be presented within two years after such good cause ceases to exist, 
but not later than two years after peace is established: And provided further, That any 
claim cognizable under this Act which has not heretofore been presented for considera- 
tion, or has been presented for consideration and disapproved for the reason that the 
claimant did not file such claim within the time authorized by law, or any claim cog- 
nizable hereunder of any survivor which has not heretofore been presented for con- 
sideration, or has been presented for consideration and disapproved for the reasons 
that heretofore such survivor acquired no right of recovery under this Act, may, at 
the written request of the claimant made within one year from the date of the enactment 
of this amendatory Act, be considered or reconsidered and settled in accordance with 
the provisions hereof. 

(e) Any settlement made by the Secretary of the Army, the Secretary of the Navy, 
the Secretary of the Air Force, or the Secretary of Defense, or their designees, under 
the authority of this Act and such regulations as they, respectively, may prescribe 
hereunder, shall be final and conclusive for all purposes, notwithstanding any other 
provision of law to the contrary. 


‘ 
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[Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations available 
to the War Department for the settlement of claims under the provisions of the 
Act of March 3, 1885 (23 Stat. 350), as amended shall be available for the settle- 
ment of claims under the provisions of this Act.] 

Sec. 2. That section 2 of the Military Personnel Claims Act of 1945 is hereby 
amended to read as follows: 

“Sec. 2. Such appropriations as may be required for the settlement of claims 
under the provisions of this Act are hereby authorized. Appropriations now available 
to the Department of the Army and the Department of the Air Force for the settlement 
of claims under the provisions of the Act of May 29, 1945 (59 Stat. 225), and to the 
Department of the Navy for the settlement of claims under the provisions of the Act 
of December 28, 1945 (59 Stat. 662), shall be available for the settlement of claims 
under the provisions of this Act.’”’ 

[Sec. 3. Sections 3483-3488 of the Revised Statutes (31 U. 8. C. 209-214), 
and the Act of March 3, 1885 (23 Stat. 350), as amended by the Act of July 9, 
1918 (40 Stat. 880), and by the Act of March 4, 1921 (41 Stat. 1436; 31 U.S. C., 
218-222), and by section 6 of the Act of July 3, 1943 (57 Stat. 374; 31 U.S. C. 
222a, 222b), are hereby repealed. 

{Sec. 4. That portion of section 1 of the Act of July 3, 1943 (57 Stat. 372; 
31 U. 8. C. 223b), reading as follows: “The provisions of this Act shall not be 
applicable to claims arising in foreign countries or possessions thereof which are 
cognizable under the provisions of the Act of January 2, 1942 (55 Stat. 880; 31 
U. 8. C. 224d), as amended, or to claims for damage to or loss or destruction of 
property of military personnel or civilian employees of the War Department or 
of the Army, or for personal injury or death of such persons, if such damage, loss, 
destruction, injury, or death occurs incident to their service,’’ is hereby amended, 
effective as of the date of approval of said Act, to read as follows: ‘‘the provisions 
of this Act shall not be applicable to claims arising in foreign countries or posses- 
sions thereof which are cognizable under the provisions of the Act of January 2, 
1942 (55 Stat. 880; 31 U. 8. C. 224d), as amended, or to claims for personal injury 
or death of military personnel or civilian employees of the War Department or 
of the Army if such injury or death occurs incident to their service.’’] 

Sec 5. This Act may be cited as the ‘Military Personnel Claims Act of 1945’’. 

[Sec. 2. The Secretary of the Navy and his designees are further authorized 
to exercise with respect to claims of military personnel or civilian employees of 
the Navy Department or of the Navy for damages to or loss, destruction, capture, 
or abandonment of personel property occurring incident to their service, the 
respective powers conferred upon the Secretary of War and his designees by the 
Act of May 29, 1945] 

Sec. 3. That section 2 of the Act of December 28, 1945 (59 Stat. 662), is hereby 
repealed. 
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